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Intro: What should I plan for?
You should plan for the possibility of your
incapacity, or inability to make decisions
Protect your person and your health
You can decide on what happens to you when you
are sick or dying
Advance Directive and a Living Will

Protect your property and assets when you cannot
make decisions
Financial Power of Attorney

Protect your family
Make hard decisions for them
Protect your family belongings
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What should I plan for? (continued)
Death is inevitable for all of us. But planning can ensure that your
property and assets go where and to whom you want them to:
Wills
Life estate deeds
Beneficiary designations on insurance
Bank account designations
Joint ownership of assets

You should get to make your own decisions—hard earned assets
should go where you want them to go.
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Advance Medical Directive
It goes into effect when a doctor determines
you can’t make decisions, like if you are
unconscious
There are two parts:
First, it appoints a ‘Healthcare Agent’, or someone who
can handle your health decisions if you can’t
communicate
Second, it lays out your Living Will—or what your
preferences are in end of life situations. This part is
optional.
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Advance Medical Directive (continued)
Why is it a good idea to appoint an agent?
You can pick a person who will understand your values
For example, they could decide if you would want pain management drugs even though they would
likely shorten your lifespan

Doctors may need a quick, decisive answer from just one person
You may have many eligible family members who could legally make decisions for you if there’s no
advance directive
It takes the burden off family members to choose who will decide.

The ‘Living Will’ aspect of the medical directive is where you write out your personal
preferences for your care
Can help your family and your appointed health care agent make decisions on your behalf
This part of the advance directive is not legally binding
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Advance Medical Directive (continued)
The process:
For the Advance Medical Directive, you need to sign it and have two witnesses sign
it. They can be anyone, but not someone who could inherit property from you
Once it’s signed, make copies to give to your primary care physician and if you feel
comfortable, to the Healthcare Agent you just chose
To download the standard form, visit:
https://www.oag.state.md.us/healthpol/AdvanceDirectives.htm
The Advance Directive is not the same as a Do Not Resuscitate order. To learn more
about Medical Orders for Life Sustaining Treatment (MOLST), visit
http://marylandmolst.org

6

Financial Power of Attorney
The person you appoint can make decisions about what
happens to your property, assets and insurance while you are
living
Caution: as soon as you make this document it goes into effect,
unless you specify otherwise (like in the case of disability)
This document must be notarized
This document is free and easily available:
http://mgaleg.Maryland.gov/2015RS/Statute_Web/get/17-02.pdf

Power of attorney lasts until your death, or if you decide to
change it

If you don’t have property or wealth, are there any reasons
to give someone Financial Power of Attorney?
Yes, they can deal with insurance on your behalf to get your full
benefits for you
They can also help manage bills or oversee regular business you
conduct
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Will
A will is the most powerful end of life
planning tool
Normally, it does these things:
It names someone to handle your estate, or a
personal representative
It names the guardians of any minor children
It says where and to whom your assets will go
If you have the resources, it will authorize payment
of funeral expenses
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Will (continued)
It’s a good idea to get help from an attorney, since they can help spot any
issues
If you choose to do it yourself, you can download the forms online and have
two witnesses sign
Store the will somewhere safe (a bank may limit access to safe deposit boxes)
Make sure that your representative knows where it is
It can’t be handwritten

You can store it at the Register of Wills for $5.00. You are not required to file
your will there, although it is encouraged.
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Medical Assistance for Nursing Home Care
Medical Assistance is also known as Medicaid. Medical Assistance is a government
funded program that pays for the medical bills of certain needy and low-income
individuals including long term skilled nursing care.
If you are receiving Medical Assistance, you may have options to protect your
and/or your spouse’s assets
For example, you may have been told you must sell your home, or that the state will take it. This
is generally not the case.

Medicaid law is complicated. Seeking legal advice may help clarify how to protect
your resources. You also have the right to appeal any decision made by Medicaid.
Learn more:
www.peoples-law.org/frequently-asked-questions-about-medical-assistance-nursing-home-care
www.elderlawanswers.com/key-Medicaid-information-for-Maryland-for-2016-12195
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Medical Assistance: Protecting Financial Assets
Some resources are exempt from Medical Assistance. Depending on your personal situation, these
may include your home, household goods, personal effects, all vehicles, whole life policies with a
combined cash value under $1500, term life with no cash surrender value, irrevocable prepaid
funeral and burial arrangements, and several other assets.
For spouses:
Income: Your spouse can keep all of their income.
If your spouse has housing or certain other costs, they may be able to receive a monthly maintenance
needs allowance (up to $2980) from your income if they make less than $1,966.25 per month.

Savings: The spouse will also be able to keep certain savings, although both of your savings are
counted for your Medicaid eligibility.
They can keep half of your combined savings up to $119,220, or a minimum of $23,884, whichever
amount is larger.

There are asset protection strategies available to protect cash assets. Seeking legal advice from an
attorney familiar with Medicaid Asset Protection laws could help protect your resources
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Medical Assistance: Your Home
If you own your home, you may be able to retain it under certain conditions:
One option is to state that you intend to return home. If you do this, and if it is unlikely that you
will be able to return home, the state may put a lien on your property.
The state will attempt to collect on the lien after your death, but there are situations when they
would not be able to:
If you have a sibling who lived there for a year before you went to the nursing home and still
lives there
If you have a child who lived there for 2 years before you went to the nursing home, still lives
there, and was providing care to you that kept you from entering a nursing home earlier
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Medical Assistance: Your Home (continued)
If any of the following people live in your house, the state will not place a lien on
your property.
Your spouse
Your unmarried child under 21
Your blind or disabled child
Your brother or sister who has an equity interest in the home and has lived there for a year

The Department of Health and Mental Hygiene, who administers Medicaid in
Maryland may file a claim against your estate for Medicaid payments made on your
behalf.
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Medical Assistance: Your Home (continued)
Life estate deeds
If you own your house by a life estate deed without powers to sell (meaning you can’t sell the
house during your lifetime without permission of the future owner) it impacts the 5 year lookback period for Medicaid eligibility.
If you did this within the last 5 years, it counts as ‘disposing of a resource’ and may delay
Medicaid acceptance.
However, if you did this more than 5 ago, the value of your home will be considered $0, and
will not be factored into Medicaid eligibility.

14

Other planning options
There are other ways to control what
happens to your assets after you pass:
‘Beneficiary designation’
Requires completion through each agency
For life insurance
Retirement funds

‘Transfer on Death’ and ‘Payable on Death’
Requires completed forms through each agency
For bank accounts, stocks, bonds, and cars (through
the MVA)
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Other planning options (continued)
Joint ownership of houses, cars, and other assets
Proceed with caution if the person you want to add has debts:
Their creditors may force the selling of the house or other property while you still live there
or need it
This invalidates any other plan for the property you may have laid out in the will

Life estate deed
Grants future ownership of your house or land to someone else
Depending on the type, it can help count for the 5 year lookback period for Medicaid
Caution—you may give up the ability to sell with approval from the future interest holder
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What happens after you pass?
‘Probate’ is the administrative process that happens after your
death. It determines what happens to your assets and
possessions based on your will (if you have one).
Some of your property and assets may not go through this
process and will automatically pass along to the next person.
These things include:
Any property you have put in away in a trust—it is considered
separate from you now
A house where you have made someone else the co-owner
Cars where you have made someone else the co-owner
A bank account where you have ‘Transfer on Death’ or ‘Payable on
Death’ set up
Insurance benefits where you have named a beneficiary
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Probate (continued)
The Register of Wills handles the probate process
Your last address before death determines which register will handle your estate,
whether it is Baltimore City, or the Register of Wills of some other county
In Baltimore City they are located in the courthouse on 111 N. Calvert Street on the 3rd
floor. They can be reached by phone at (410) 752-5031.
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Will my personal representative have to
open an estate and go through probate?
Probate will need to happen whether or not there is a will
What kind of assets and possessions go through the probate process?
A house or car that is only in your name at the time of your passing
A bank account that is only in your name
Any other property that doesn’t automatically pass to someone else

There are two kinds of probate:
Small Estate--When all the property you own adds up to $50,000 or less ($100,000 or less if a spouse
is still alive)
Regular Estate—When all the property you own adds up to more than $50,000
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Probate fees
A basic probate fee is charged for the administering of the estate based on the
value of the estate. The following fees are for a “small estate”:
If the value of the estate is
AT LEAST:

But is LESS THAN:

The fee is:

$0

$200

$2

$200

$5000

1% of the value of the estate

$5000

$10,000

$50

$10,000

$20,000

$100

$20,000

$50,000

$150

$50,000

$75,000

$200

$75,000

$100,000

$300
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Probate fees (continued)
Some other fees may include:
Letters of Administration: $1.00 each after 4 free letters are given in a small estate
This is a letter your personal representative and family members will need to conduct
business after your death (for example, with a life insurance company or your
mortgage company)
Publication fee—sometimes
The Register of Wills may sometimes need to publish a notice of your death so that
family or creditors can get in touch with your representative
Bond fee—sometimes
This fee is meant to protect your estate from fraud by your personal representative.
They may be required to pay a bond upfront that will be returned.
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Who can open my estate?
Someone will need to start the process of dealing with your estate. This is
who will be able to open your estate:

With a will

Personal
Representative
named in will

Spouse

Children

Grandchildren

Without a will

Your parents

Other relative

Largest Creditor

Any other
person

Person with a
Special Interest

Spouse and
Children
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What happens if I have no will?
What happens to your property will be determined by Maryland laws called “intestate
succession”
This means that your spouse, then your children, then your other surviving family will inherit your
assets
If you have a nontraditional family, like a partner or an unofficially adopted child, they will be
overlooked
Minor children will be placed in the custody of whoever seeks guardianship, or the court will
decide

If you do nothing, your belongings will be divided by someone else, not you
Your family may be conflicted about how to divide your possessions and assets, which could lead to
stress and disagreements within the family
If you write a will, your family will have everything spelled out for them
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What happens to my apartment if I’m in
Senior Housing?
Only your personal representative has the authority to enter your room to get
your belongings
They need to show a letter of administration from the Register of Wills
If you don’t have a will, it will be a longer process for the personal representative to
be named in the first place

Generally, the Senior Housing management will not have any authority to
unlock or enter your room until your rent is no longer covered
Check with your housing management for their specific policy
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What if I’m in debt at the time of my
death?
Creditors have ONLY 6 MONTHS from the date of death to file any and all
claims against the estate
There is one exception: the Department of Health and Mental Hygiene can file a claim
within 6 months from the date that a personal representative is appointed
Credit card companies and other creditors can file a claim whether the payment is due
yet or not

Nobody can inherit your debt, including your spouse (unless it is joint debt),
although creditors may try to make it seem otherwise!
Your Personal Representative is NOT personally on the hook for your debt—creditors can only take
what’s in the estate, and only if they’ve filed a claim properly.
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What should I have in place?
Advance Medical Directive
Financial Power of Attorney
Will
Other Planning Documents
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Do I Need a Lawyer?
For the Advance Healthcare Directive and Financial Power of
Attorney, it’s helpful but not necessary to have an attorney. For
wills and estates, it’s advisable to get help from an attorney.
Executing & Notarizing a document
You don’t need an attorney for either

You can download and print premade forms
Free Legal Help is available for low to moderate income
Marylanders
Call Maryland Volunteer Lawyers Service (MVLS)
Intake information on the next page

If you’re unsure, seek legal help!
An attorney may be able to spot issues you wouldn’t have known about
An attorney’s advice can make the process much easier

27

To cosign or not to cosign?
Be cautious when cosigning on a loan for a friend or family member
You are just as liable as the primary signee
You are subject to all debt collection activities

Pay particular attention to student loans
Not yours, but the ones you have co-signed for a younger family member
You are just as liable as the primary signee
You may risk the garnishment of social security payments if loan repayments lapse

Unfortunately, the lender is under no obligation to keep you up to date with the status of
the loan if you’re not the primary signee.
Make sure you understand the payment terms
Make sure you continually check in with the lender and your younger family member.
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File Taxes to Prevent Identity Theft
MVLS has seen a rising number of cases of tax identity theft
Sometimes, this is because people have trusted a fly-by-night
tax preparer that either:
Stole the client’s identity or
Modified the return to increase a refund

Sophisticated thieves may file returns using the social
security numbers of those with no filing requirement, like
the elderly or deceased
Always filing your taxes, even if you don’t have to, will
protect you!
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Get Free, Safe Tax Filing Help
The CASH campaign’s Volunteer Income Tax Assistance (VITA) sites prepare
taxes for those who make $54,000 a year or less. Call 2-1-1 to find the site
nearest to you.
AARP’s Foundation Tax Aide Program helps those 60 and older. Call 1(888)227-7669 to find the site nearest you.
or
For a low cost, reliable preparer:
Call 2-1-1 for a referral

What tax preparers should you avoid?
In general, avoid preparers that are only open a few months a year
Avoid those that charge you a percentage of your refund
Those have more of an incentive to claim too much refund, resulting in
financial audits or future issues with your financial record

Call 2-1-1 to find a credentialed preparer

How does LITC help Marylanders?
MVLS’s Low Income Taxpayer Clinic (LITC) provides free legal assistance to lowto-moderate income taxpayers with IRS income tax controversies at the state
and federal level. We provide:
Representation
Brief Advice
Referrals
Call MVLS’s intake line to get free legal assistance.

Scams: Some Common Recent Examples
Asset Recovery
This scam targets seniors who have previously been scammed and want to recover the money lost
Claims to be able to recover assets for an upfront fee, but does not follow through in any meaningful way

The Grandparent Scam
Scammers will often say something like, “Grandma, it’s me,” and let you fill in the blank with your
grandchild’s name. They will say they need emergency financial help.
Beware offering your help to someone insists on secrecy.

Other types of scams: Investment Fraud, Lottery and Sweepstakes Scams, Telephone Scams
“If it’s too good to be true, it is.”
Get second opinions if you’re unsure

File a complaint with the Office of the Attorney General
Call them at (410) 528-8662 Monday through Friday between 9:00 a.m. and 3:00 p.m.
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“Rule of 78s”
A scammer’s victim of choice is 78 years old or close to that age
This age group consists mainly of people who still live independently yet are experiencing some
form of cognitive impairment
Scammers purchase lists from internet and legitimate “lead list” companies
This age group, even excluding those with Alzheimers, tends to experience:
Short-term memory problems
Flawed judgment in excited situations
Diminished ability to process information quickly
Deterioration in the area of the brain that helps recognize dangerous situations or untrustworthy individuals

It’s important to have a trusted advisor who can be another set of eyes when reviewing legal,
housing, and financial documents
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What else could make some seniors
targets?
Fixed but low income and a desire to make it grow
Good credit, quick access to retirement savings or 100% equity in home
Physical or emotional isolation
Loneliness from loss of a spouse or other loved ones
A strong desire to be the family’s go-to person once again
Fear of a loss of independence, especially the ability to live in one’s own
home
Limited sight, hearing, or mobility
Side-effects of medication
Age-related cognitive impairments
Difficulty in controlling obsessions

Forgive yourself if you have been targeted by a scammer—they specifically go after elders! Shame
keeps people from seeking the help they need.
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Need legal help?
Maryland Volunteer Lawyers Service help.
MVLS is a nonprofit organization that provides quality pro bono civil legal assistance to Marylanders with limited or no
income at low or no cost. If we can’t provide legal representation, we will point you in the right direction to find legal
help.

Sample of cases MVLS can assist with:
Adoption

Divorce & Custody

Public Benefit Denial

Adult and Child Guardianship

Income Tax Disputes

Reinstatement of License (not auto)

Bankruptcy – Chapter 7

Landlord/Tenant Disputes

School Suspension

Contract Disputes

Foreclosure/Property Issues

Tax Sale Foreclosure

Expungements

Name Changes/Birth Certificates

Tort Defense

Debt/Consumer Disputes

Nonprofit Organizations

Unemployment Compensation

Deed Changes

Wills/Estates

Wage Claims

APPLY ONLINE

CALL MVLS

www.mvlslaw.org

410-547-6537-6537 · 800-510-0050

PHONE INTAKE HOURS

Monday - Thursday · 9 - 12 pm

